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actual use, it must show that the pur-
chaser has agreed to notify the claim-
ant if the fuel is not in fact used as
specified in the certificate.

(5) The certificate must also contain
a statement that the purchaser has not
previously executed a certificate in re-
spect of the fuel and understands that
any party may, for fraudulent use of
the certificate, be subject under sec-
tion 7201 to a fine of not more than
$10,000, or imprisonment for not more
than 5 years, or both, together with the
costs of prosecution.

[T.D. 8043, 50 FR 32030, Aug. 8, 1985]

§48.6416(b)(3)-1 Tax-paid articles used
for further manufacture and caus-
ing overpayments of tax.

In the case of any payment of tax
under chapter 32 that is determined to
be an overpayment under section
6416(b)(3) and §48.6416(b)(3)-2 by reason
of the sale of an article (other than
coal taxable under section 4121), di-
rectly or indirectly, by the manufac-
turer of the article to a subsequent
manufacturer who uses the article in
further manufacture of a second article
or who sells the article with, or as a
part of, the second article manufac-
tured or produced by the subsequent
manufacturer, the subsequent manu-
facturer may file claim for refund of
the overpayment or may claim credit
for the overpayment on any return of
tax under this subpart subsequently
filed. No interest shall be paid on any
credit or refund allowed under this sec-
tion. For provisions relating to the evi-
dence required in support of a claim for
credit or refund, see §301.6402-2 of this
chapter (Regulations on Procedure and
Administration) and §§48.6416(a)-3 and
48.6416(b)(3)-3. For provisions author-
izing the taking of a credit in lieu of
filing a claim for refund, see section
6416(d) and §48.6416(f)-1.

[T.D. 8043, 50 FR 32030, Aug. 8, 1985]

§48.6416(b)(3)-2 Further manufacture
included.

(a) In general. The payment of tax im-
posed by chapter 32 on the sale of any
article (other than coal taxable under
section 4121) by a manufacturer of the
article will be considered to be an over-
payment by reason of any use in fur-

§48.6416(b)(3)-2

ther manufacture, or sale as part of a
second manufactured article, described
in any one of paragraphs (b) through (f)
of this section. This section applies in
those cases where the exportation, use,
or sale (or any combination of those
activities) referred to in any one or
more of those paragraphs occurs before
any other use. For provisions relating
to overpayments arising by reason of
resales of tax-paid articles for use in
further manufacture as provided in this
section, see section 6416(b)(2)(E) and
paragraph (f) of §48.6416(b)(2)-2.

(b) Use of tax-paid articles in further
manufacture described in section
6416(b)(3)(A). A payment of tax under
chapter 32 on the sale of any article
(other than coal taxable under section
4121), directly or indirectly, by the
manufacturer of the article to a subse-
quent manufacturer will be considered
to be an overpayment under section
6416(b)(3)(A) if the article is used by the
subsequent manufacturer as material
in the manufacture or production of, or
as a component part of, a second arti-
cle manufactured or produced by the
subsequent manufacturer which is—

(1) Taxable under chapter 32, or

(2) An automobile bus chassis or an
automobile bus body.

For this purpose it is immaterial
whether the second article is sold or
otherwise disposed of, or if sold, wheth-
er the sale is a taxable sale. Any arti-
cle to which this paragraph (b) applies
which would have been used in the
manufacture or production of a second
article, except for the fact that it was
broken or rendered useless in the proc-
ess of manufacturing or producing the
second article, will be considered to
have been used as a component part of
the second article. This paragraph (b)
does not apply to articles sold and used
as provided in any of paragraphs (c)
through (f) of this section.

(c) Use of truck, bus, etc., parts or ac-
cessories. A payment of tax under sec-
tion 4061 (b) on the sale prior to Janu-
ary 7, 1983, of any truck, bus, etc., part
or accessory, directly or indirectly, by
the manufacturer of the article to a
subsequent manufacturer will be con-
sidered to be an overpayment under
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